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[image: A photograph of the Lord President sitting in chambers.]Foreword from the Lord President, the Rt Hon Lord Pentland
All lawyers (and other regulated legal professionals) must uphold the highest possible standards of conduct and service. An effective regulatory system is vital for ensuring that consumers of legal services, and those subject to regulation, have the utmost confidence in the regulatory system. 
The Regulation of Legal Services (Scotland) Act 2025 creates a modern framework for the regulation of legal services. It introduces ten objectives for regulators. These new regulatory objectives are of great importance. They set out the principles for how the regulatory authorities should exercise their regulatory functions. The objectives protect consumers, give clarity to legal professionals about how they will be regulated  and ensure that the regulators are accountable. 
I am pleased to introduce this consultation about what the new regulatory objectives mean and how these should be applied. 
I am seeking views on all aspects of my draft regulatory statement before it is finalised. The enactment of the new objectives gives everyone the opportunity to consider their scope and help to shape how they should be applied. It allows me to consider how the regulatory authorities can work more effectively together. It is important that we look collectively at what continuous improvements can be made across the whole system. 
I would encourage all who have an interest in the regulation of legal services to respond to this consultation, especially legal professionals, consumers of legal services, bodies which represent consumer interests and the regulatory authorities. All responses will be carefully considered. My regulatory statement will then be finalised and published. I look forward to receiving your views to help me ensure that my regulatory statement is useful and effective.

The Rt Hon Lord Pentland
Lord President of the Court of Session

Responding to this consultation 
This consultation paper should be read alongside the Lord President’s draft regulatory statement. Suggested discussion prompts are provided under each question below to encourage discussion. The deadline for responding to this consultation is 5pm on 2 December 2026. 
Responses should be submitted to:
Lord President’s Private Office
Parliament House
11 Parliament Square
Edinburgh EH1 1RF 
E-mail: LordPresidentConsult@scotcourts.gov.uk
If you are unable to respond to this consultation online, please contact the Lord President’s Private Office to discuss alternative arrangements (by email at LordPresidentConsult@scotcourts.gov.uk, by phone on 0131 444 3300, or by post at Lord President’s Private Office, Parliament House, Parliament Square, Edinburgh, EH1 1RQ).
Your details

Please note this form must be completed and returned with your response.

Are you responding as an individual or an organisation?

☐ Individual 
☐ Organisation 

Your details:

Your full name or your organisation’s name:



Email Address:




Your views on the publication of your response

Please indicate your preferences for the publication of your response:

☐ Publish response with name

☐ Publish response only (without name)

☐ Do not publish response
Please note that if you ask for your response not to be published, we will still take account of your views in our report of the analysis of responses received. We will not, however, publish your response, quote anything from it or list your name. Your response will be regarded as confidential and will be treated accordingly. 
Providing your response

If you have chosen to provide a separate written response, then please complete pages 3 and 4 of this consultation paper and attach it to your response. 

If you wish to include your responses within this consultation paper, please insert your responses to each consultation question in the boxes below.

Freedom of Information 

Your response will be received by the Judicial Office for Scotland and held by and on behalf of the Lord President as data controller. The Judicial Office for Scotland is a part of the Scottish Courts and Tribunals Service and provides support to the Lord President. As a member of the judiciary, the Lord President is not listed as a Scottish public authority for the purposes of the Freedom of Information (Scotland) Act 2002 (“FOI(S)A”). 

Your response to this consultation is therefore not subject to release under FOI(S)A. However, the Judicial Office considers the release of information on a voluntary basis where possible and practicable. As a result, it is possible that your response could be released by the Judicial Office, if requested. 

Data Protection

Your response will be received by the Judicial Office for Scotland and held by and on behalf of the Lord President as data controller. The Judicial Office, as part of the Scottish Courts and Tribunals Service, provides administrative and secretariat support to the Lord President in relation to this consultation and generally in relation to his regulatory functions. In carrying out any data processing on behalf of the Judicial Office, SCTS will act as a data processor and process personal data only on behalf of and in accordance with the instructions of the Lord President. Please see the privacy notice linked below for further information. 

Privacy notice 

A link to the privacy notice which relates to the Lord President’s consultation on the draft regulatory statement is here. By ticking the consent box below, you are confirming that you have read the privacy notice.

☐ I confirm I have read the privacy notice.  

Publishing responses 
All responses will be considered carefully and will help to inform the final version of the Lord President’s regulatory statement. A report of the analysis of responses received will be published alongside the finalised version of the regulatory statement. 
Respondents are given the opportunity to indicate their preference on the publication of their response in the consultation paper. 

The Lord President’s role in regulating legal services in Scotland
1. The Lord President has the ultimate responsibility for regulating legal services in Scotland. This role is held on behalf of the Court of Session, the highest civil court in Scotland. The legal profession in Scotland consists of solicitors (including solicitor advocates), advocates and construction attorneys. All regulated legal practitioners are officers of the court, whether they appear in court or not, and owe certain duties to the court and to the public. 

2. The Lord President oversees the regulatory authorities who are responsible for the day-to-day regulation of the different branches of the legal profession. These consist of: 

· the Law Society of Scotland, which is responsible for regulating solicitors (including solicitor advocates);
· the Faculty of Advocates, which is responsible for regulating advocates;
· the Association of Construction Attorneys, which is responsible for regulating construction attorneys; and 
· the Scottish Solicitors’ Discipline Tribunal, which deals with serious disciplinary issues that arise with solicitors.

3. The Lord President exercises a wide range of functions in relation to each of the regulatory authorities which he oversees. A full list of the Lord President’s regulatory functions can be found here. 

4. Members of the Scottish Legal Complaints Commission (the “SLCC”) are appointed by the Scottish Ministers after they have consulted with the Lord President. The chair of the SLCC may not remove a member from office without the agreement of the Lord President. The Lord President may remove the chair from office if he considers that certain conditions have been fulfilled. The SLCC must consult the Lord President before making or amending its rules about its practice and procedure. 

5. The Regulation of Legal Services (Scotland) Act 2025 bestows significant new regulatory functions on the Lord President. Once in force, sections 18, 19 and schedule 2 of the 2025 Act will give the Lord President important new powers to review the performance of “category 1” and “category 2” regulators and, if he considers it necessary, to impose sanctions on them. At present, the only category 1 regulator is the Law Society of Scotland. The Faculty of Advocates and the Association of Construction Attorneys are the only category 2 regulators. Once these powers come into force, the Scottish Parliament, Consumer Scotland and the SLCC’s independent advisory panel, now known as the Scottish Legal Services Consumer Panel, can ask the Lord President to review the performance of category 1 and 2 regulators against, among other things, the regulatory objectives. The Lord President will also be able to review the performance of these regulators at his own discretion. 

6. Once sections 23 to 37 of the 2025 Act are commenced, the Lord President will exercise regulatory functions in relation to new regulators of legal services called accredited regulators. The Lord President will be able to approve applications to become a new regulator, the regulatory schemes of these bodies and amendments which are proposed to those schemes. He can also exercise certain functions if an accredited regulator wishes to surrender its right or ceases to exist, including issuing directions. The Lord President will also be able to review the performance of a new regulator under section 18 of the 2025 Act.

7. Section 80 of the 2025 Act provides that the Scottish Legal Services Consumer Panel will be able to make recommendations to the Lord President about how he carries out his regulatory functions. 
The new regulatory objectives
8. Section 3(5) of the 2025 Act provides that the Lord President is a “regulatory authority” for the purpose of that Act. In accordance with section 3(1) of the 2025 Act, the Lord President must, so far as practicable, exercise his regulatory functions in a manner which is compatible with the regulatory objectives and that he considers most appropriate to meet those objectives. The ten regulatory objectives are set out in section 2 of the 2025 Act. Once in force, these will replace the regulatory objectives contained in section 1 of the Legal Services (Scotland) Act 2010.

9. To ensure it is acting compatibly with the regulatory objectives, so far as is practicable, it is vital that every regulatory authority understands what the regulatory objectives mean and how these should be applied when it exercises its regulatory functions. 

Approach
10. The draft regulatory statement sets out how the Lord President will interpret and give effect to the ten regulatory objectives in section 2 of the 2025 Act. 

11. The Lord President’s regulatory statement may be of particular assistance to the Law Society of Scotland, the Faculty of Advocates and the Association of Construction Attorneys in explaining how the Lord President expects the objectives to be applied. This is because when his new powers in sections 18, 19 and schedule 2 of the 2025 Act are commenced, the Lord President may be asked to review their performance against those objectives or decide to do so of his own volition.  

12. The regulatory statement will be reviewed and, if necessary, updated once a year. 

13. The regulatory objectives, and the provisions which are linked to them, are not yet in force. The Lord President is consulting on how these objectives should be interpreted and applied in advance of these coming into force so his office can also start to consider how his powers under sections 18, 19 and schedule 2 should operate. New systems will need to be designed to take account of how the objectives should be applied before these come into force. 

14. The draft regulatory statement has been developed to be useful to the Lord President and the regulatory authorities which he oversees, which are: 

· The Law Society of Scotland.
· The Faculty of Advocates.
· The Scottish Solicitors’ Discipline Tribunal.
· The Association of Construction Attorneys.
It is also intended to be useful for the following: 
· The Scottish Legal Complaints Commission.
· The Scottish Legal Services Consumer Panel. 
· Consumer Scotland.
· The Competition and Markets Authority.
· Legal professionals who practise in Scotland.
· Law firms which are based in Scotland.
· Consumers of legal services.
· Bodies who represent consumer interests.
· The Scottish Parliament. 
· General public.


The regulatory objectives - consultation questions 
Questions
Objective 1 – to support the constitutional principles of the rule of law and the interests of justice

1. While the 2025 Act does not provide a hierarchical list of regulatory objectives, the Lord President is of the view that this is one of the most significant objectives. The foundation of our democracy is the rule of law and the doctrine of the separation of powers. An independent legal profession is central to the operation of the rule of law. The protection of the public from the arbitrary abuse of power by the state depends upon it. It is imperative, therefore, that all regulatory authorities support and act in accordance with the rule of law and do not undermine it. 

2. The Lord President’s draft regulatory statement sets out what he thinks falls within the scope of this objective and how it should be applied by him and regulatory authorities. He would welcome views on the questions set out below. 

Questions: 

· Do you have anything to add to what is said in the draft regulatory statement about objective 1?
· Is there anything which you think should be removed?
· Should the regulatory authorities be working together, where possible, to give effect to this objective? If so, how best could this be done?

	









Objective 2 – to protect and promote the interests of consumers and the wider public interest

3. There is no definition of “consumer” or “public interest” in the 2025 Act. The 2025 Act did not apply the definition of “consumer” in section 24 of the Consumer (Scotland) Act 2020. There is also no definition of these terms in the Legal Services (Scotland) Act 2010 (the “2010 Act”), or in the Interpretation and Legislative Reform (Scotland) Act 2010.[footnoteRef:1] [1:  Schedule 1 of the Interpretation and Legislative Reform (Scotland) Act 2010 defines common terms which are generally found in Scottish Parliament legislation. Accordingly, if any such terms are used in Scottish Parliament legislation and are not expressly defined, these will be defined with reference to the meaning given in schedule 1 of the Interpretation and Legislative Reform (Scotland) Act 2010.] 


4. The Lord President considers that it is vital that all the regulatory authorities are clear about what is meant by a “consumer” of legal services in Scotland and adopt a consistent approach about what this term means. In the absence of a definition being provided in the Act, and before he sets out his own views, the Lord President would find it helpful to receive views on what consultees think this term means, and the types of persons and bodies consultees consider are consumers of legal services in Scotland. 

Questions: 

· Do you agree with the approach set out in the draft regulatory statement in relation to the words “public interest”?
· What do you think the term “consumer” means, and what types of consumers do you think engage with legal services in Scotland?
· Do you have anything to add to what is said in the draft regulatory statement about objective 2?
· Is there anything which you think should be removed?
· Should the regulatory authorities be working together, where possible, to give effect to this objective? If so, how best could this be done?

	









Objective 3: to promote access to justice

5. As a regulatory authority, the Lord President has a responsibility to promote access to justice. The Lord President’s draft regulatory statement sets out what he thinks falls within the scope of this objective and how it should be applied by him and regulatory authorities. He would welcome views on the questions set out below. 

Questions:

· Do you have anything to add to what is said in the draft regulatory statement about objective 3?
· Is there anything which you think should be removed?
· Should the regulatory authorities be working together, where possible, to give effect to this objective? If so, how best could this be done?

	







Objective 4: to promote an independent, strong and diverse legal profession 

6. The objective is very closely linked to objective 1. The rule of law requires that a functioning democracy has an independent legal profession. The Lord President considers that it is vital that he, and the regulatory authorities, take proactive steps to ensure that the legal profession in Scotland remains independent and helps consumers of legal services, and those who provide same, understand why this is fundamental. 

7. The Lord President is of the view that an independent, strong and diverse legal profession helps to bring investment and economic growth to Scotland. He considers it is vital that those who regulate the profession work individually, but also together, to promote more diversity in and across the sector. A legal profession which is more representative of the society it serves creates wider choice for the consumers of legal services. It also increases the pool of talent which law firms and other providers of legal services can select from. 

8. The Lord President’s draft regulatory statement sets out what he thinks falls within the scope of this objective and how it should be applied by him and regulatory authorities. He would welcome views on the questions set out below.  

Questions:

· Do you have anything to add to what is said in the draft regulatory statement about objective 4?
· Is there anything which you think should be removed?
· Should the regulatory authorities be working together, where possible, to give effect to this objective? If so, how best could this be done?

	









Objective 5: to promote quality, innovation and competition in the provision of legal services

9. Promotion of quality, innovation and competition in the provision of legal services will help to ensure that the legal services market in Scotland continues to evolve, modernise and fit the needs of consumers. It should also help to create investment opportunities in Scotland. The Lord President’s draft regulatory statement sets out what he thinks this objective means and how it should be applied by him and regulatory authorities. He would welcome views on the questions set out below. 




Questions:

· Do you have anything to add to what is said in the draft regulatory statement about objective 5?
· Is there anything which you think should be removed?
· Should the regulatory authorities be working together, where possible, to give effect to this objective? If so, how best could this be done?

	








Objective 6: to promote effective communication between regulators and legal service providers

10. The Lord President engages regularly with the regulatory authorities which are responsible for the day-to-day regulation of legal service providers. He will continue to encourage them to engage with each other effectively, especially as implementation of the 2025 Act progresses. Except for the functions which the Lord President will exercise under section 47 of the 2025 Act (which are not yet in force), the Lord President does not generally exercise regulatory functions which require him to engage directly with legal services providers. Direct engagement with legal services providers is typically undertaken by those that regulate them – being the Law Society of Scotland, the Faculty of Advocates and the Association of Construction Attorneys. 

11. The Lord President recognises that it is important for him to ensure that the regulatory authorities which he oversees are communicating effectively with legal services providers, so that any such providers understand what their regulatory body expects of them. The Lord President considers it is important that he is clear and transparent about what he is doing in his regulatory role and communicates regularly about this to legal services providers and others. The Lord President’s draft regulatory statement sets out what he thinks this objective means and how it should be applied by him and relevant regulatory authorities. He would welcome views on the questions set out below. 

Questions:

· Do you have anything to add to what is said in the draft regulatory statement about objective 6?
· Is there anything which you think should be removed?
· Should the regulatory authorities be working together, where possible, to give effect to this objective? If so, how best could this be done?

	







Objective 7: to promote effective communication between regulators and bodies that represent the interests of consumers

12. The Lord President recognises the importance of taking account of the interests of consumers. He thinks it is important that he, and regulatory authorities, consult regularly with consumer interest bodies (such as the Scottish Legal Services Consumer Panel and Consumer Scotland) about the most effective ways to take account of the consumer voice when considering how legal services should be regulated. 

13. The Lord President’s draft regulatory statement sets out what he thinks this objective means and how it should be applied by him and regulatory authorities. He would welcome views on the questions set out below. 

Questions:

· Do you have anything to add to what is said in the draft regulatory statement about objective 7?
· Is there anything which you think should be removed?
· Should the regulatory authorities be working together, where possible, to give effect to this objective? If so, how best this could be done?

	









Objective 8: for those regulating legal services to use and promote best practice in relation to assessing and improving the quality of regulation and compliance with applicable legislation and rules

14. Each regulatory authority is responsible for a certain component of the overall regulatory system. The Lord President is of the view that, where appropriate, those who regulate legal services in Scotland should work together to share innovations and consider how to address cross-cutting issues that may arise across the system. The Lord President’s draft regulatory statement sets out what he thinks this objective means and how it should be applied by him and regulatory authorities. He would welcome views on the questions set out below. 




Questions:

· Do you have anything to add to what is said in the draft regulatory statement about objective 8?
· Is there anything which you think should be removed?
· Should the regulatory authorities be working together, where possible, to give effect to this objective? If so, how best this could be done?

	









Objective 9: for those regulating legal services to adhere to the regulatory principles described in section 3(4)

15. Section 2(1)(d)(ii) of the 2025 Act provides that those who regulate legal services in Scotland must adhere to the professional principles set out in section 3(4) of that Act. This objective is linked with many of the other regulatory objectives, particularly objective 5. The Lord President’s draft regulatory statement sets out what he thinks this objective means and how it should be applied by him and regulatory authorities. He would welcome views on the questions set out below. 

Questions:

· Do you have anything to add to what is said in the draft regulatory statement about objective 9?
· Is there anything which you think should be removed?
· Should the regulatory authorities be working together, where possible, to give effect to this objective? If so, how best could this be done?

	









Objective 10: for those regulating legal services to promote and maintain adherence to the professional principles

16. The professional principles, which legal services providers should act in accordance with, are set out in section 4 of the 2025 Act. These are set out in full in the Lord President’s draft regulatory statement. The draft statement sets out what the Lord President thinks this objective means and how it should be applied by him and regulatory authorities. He would welcome views on the questions set out below. 

Questions:
· Do you have anything to add to what is said in the draft regulatory statement about objective 10?
· Is there anything which you think should be removed?
· Should the regulatory authorities be working together, where possible, to give effect to this objective? If so, how best this could be done?

	









Do you have any other comments to make?
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