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Introduction 
1. Section 2(1) of the Regulation of Legal Services (Scotland) Act 2025 sets out ten new regulatory objectives. Regulatory authorities bound by the objectives must, so far as practicable, exercise their regulatory functions[footnoteRef:1] in a manner which is compatible with the regulatory objectives and in a way which they consider most appropriate to meet them.[footnoteRef:2] It is clear from the phrase “it considers most appropriate” in section 3(1)(b) of the 2025 Act that discretion is conferred on each regulatory authority to determine how best to comply with the objectives when it carries out a regulatory function. [1:  A regulatory function is defined at section 6 of the 2025 Act as being a regulatory authority’s function of regulating legal service providers in relation to any matters of professional practice, conduct or discipline. Section 5(4) provides that a “legal service provider” means a person or body that provides legal services (whether or not directly to the public and whether or not that person’s provision of such legal services is regulated).]  [2:  See section 3(1) of the 2025 Act. ] 


2. The regulatory authorities are the Court of Session, the Scottish Legal Complaints Commission, the Scottish Solicitors’ Discipline Tribunal, each category 1 and 2 regulator (currently the Law Society of Scotland, the Faculty of Advocates and the Association of Construction Attorneys)[footnoteRef:3] and approved regulators of licensed providers (there is presently one, the Law Society of Scotland). The Lord President is also a regulatory authority for the purposes of the 2025 Act.  [3:  See section 3(5) of the 2025 Act. Section 7 of the 2025 Act provides a definition for category 1 and 2 regulators. ] 


3. The duty placed on a regulatory authority varies from objective to objective. Some of the objectives require a regulatory authority to “protect” and/or “promote” certain principles, whereas others require a regulator to “support” certain principles. None of these phrases has been defined in the 2025 Act. In the Lord President’s view, these words should take their ordinary meaning. 

4. The use of the phrase “so far as practicable” in section 3(1) of the 2025 Act recognises that not all regulatory authorities will be able to take account of each objective in the same way, or to the same extent. The nature of each regulatory authority’s work is different, as are the types of regulatory functions which each authority exercises. The purpose and meaning behind the words “so far as practicable” were clarified by the then Minister for Victims and Community Safety during the passage of the Regulation of Legal Services Bill, where she confirmed that:
 
“the duty of the regulatory authority to exercise its regulatory functions in a manner which is compatible with the regulatory objectives and is considered the most appropriate to meet those objectives is not an absolute duty. The regulatory authority need only carry out that duty as far as practicable.”[footnoteRef:4] [4:  Equalities, Human Rights and Civil Justice Committee, Official Report, Tuesday 21 January 2025, column 6. 
] 

5. Section 3(2) of the 2025 Act sets out the five principles which a regulatory authority must take into account when applying objectives 2 to 7. These provide that consumers should: 
· Have access to a range of affordable legal services which are suited to their needs.
· Receive sufficient information about the consumer’s rights and the services available.
· Be treated fairly at all times.
· Have access to a means of redress when services are not of a suitable standard.
· Have their views understood and taken into account.
These principles reflect some of the key aspects of the Consumer Principles.[footnoteRef:5] The meaning of the words “take into account” has been considered by the UK Supreme Court. It held that the use of these words “does not introduce a requirement which must be met” but rather “introduce[s] a factor which must be taken into consideration.”[footnoteRef:6]  [5:  https://www.scottishlegalcomplaints.org.uk/about-us/consumer-panel/consumer-principles/ ]  [6:  Glasgow City Council v. X, UKSC [2025] 13, see paragraph 44 of Lady Simler’s judgment. ] 

6. There is no hierarchy to the objectives in section 2 of the 2025 Act.[footnoteRef:7] There was also no hierarchy to the regulatory objectives set out in section 1 of the Legal Services (Scotland) Act 2010.[footnoteRef:8] Many of these are similar to the new regulatory objectives set out in the 2025 Act. As at the date of this statement, there is no authority from the courts on the meaning of the regulatory objectives in the 2010 Act. Each regulatory authority will exercise a distinct role in the new and modernised regulatory landscape. The Lord President’s view is that each authority is best placed to consider how the objectives should be balanced and applied to the regulatory work it carries out.  [7:  See also the Equalities, Human Rights and Civil Justice Committee, Official Report, Tuesday 7 November 2023, column 15. ]  [8:  Legal Services (Scotland) Act 2010, Explanatory Notes, paragraph 15. ] 


7. This statement provides guidance on the Lord President’s views as to the meaning and application of the regulatory objectives as at [DD MM YYYY][footnoteRef:9]. It will be reviewed once a year. [9:  This date will be inserted once the Lord President’s regulatory statement has been finalised. ] 


8. This statement is intended to assist the regulatory authorities which the Lord President directly oversees (the Law Society of Scotland, the Faculty of Advocates, the Scottish Solicitors’ Discipline Tribunal and the Association of Construction Attorneys) where these bodies exercise regulatory functions in accordance with, so far as is practicable, the regulatory objectives. This statement may also be helpful to the Scottish Legal Complaints Commission.

9. The Lord President’s views are subject to any judgment which a court may make in respect of the meaning and/or application of the regulatory objectives (or associated provisions) in the 2025 Act.







The regulatory objectives 
Objective 1 – to support the constitutional principles of the rule of law and the interests of justice

10. This objective is of central importance because it goes to the heart of the 2025 Act. The rule of law is a guarantee of fairness to citizens by the government of the day, the legislatures and the judiciary that the law is clear, readily accessible and will be applied to everyone equally. The rule of law means that those who break the law will face consequences in public, without delay. Critically, it provides the protection that no one is above the law.

11. The rule of law requires there to be a legal system in which all citizens have confidence that their cases will be adjudicated impartially and independently. It is the fundamental bedrock that protects the consumers of legal services by ensuring they can obtain independent legal advice which is free from interference by the government of the day. It also protects legal service providers by ensuring they can provide independent advice confidently and without fear of reprisal.

12.  Regulatory authorities have an important role to play in working individually, and collectively, to support the rule of law and the interests of justice. This should be done by:
· Complying with all the legislative requirements placed on them and acting within their powers.
· Where possible and appropriate, helping consumers and the public understand the significance of the rule of law and why having an independent legal system in Scotland is vital. 
· Where applicable, helping those they regulate to understand how their professional obligations are important in supporting the rule of law. 
· Putting in place regulatory rules, guidance and practices which are clear, fair, prompt, accessible and transparent for legal service providers, consumers and the wider public. 
Working together, where appropriate, to help legal service providers, consumers and the public understand how the regulatory system works. 
Objective 2 – to protect and promote the interests of consumers and the wider public interest

13. As the words “consumer” and “public interest” are not defined in the 2025 Act, the legal meaning of these terms can only be determined authoritatively by a court. Unless and until this is done, the approach of the Lord President to their meaning will be as follows.

14. Before reaching a conclusion about how the Lord President thinks the term “consumer” should be interpreted, he would like to give the regulators and others an opportunity to comment on what they think this important term means. This will help to ascertain if all the regulatory authorities have a clear and consistent understanding of what “consumer” in the context of the Act means. If not, the Lord President will consider how this matter should be resolved and if any further guidance would be beneficial.

15. The Lord President will apply the explanation of “public interest” set out in the Policy Memorandum for the 2025 Act. This states:

“The ‘public interest’ means ‘objectives and actions for the collective benefit and good of current and future citizens in achieving and maintaining those fundamentals of society that are regarded by them as essential to their common security and well-being, and to their legitimate participation in society. There must be a public interest in ensuring that the basic needs of all citizens are satisfied.”[footnoteRef:10] [10:  Policy Memorandum, Regulation of Legal Services (Scotland) Bill, paragraph 69, quoting Professor Mayson, Legal Services Regulation and the Public Interest.  ] 


16. The regulatory authorities should promote and protect the interests of consumers  and the wider public by:

· Subject to any statutory requirements which may govern the process, and where it is appropriate, conducting public consultations where significant changes to regulatory rules, guidance or working practices are proposed. This ensures that the interests of consumers and the wider public can be taken into account.
· Where appropriate, engaging with bodies that represent consumer interests, such as the SLCC’s independent advisory panel, now known as the Scottish Legal Services Consumer Panel, and Consumer Scotland about what is important to consumers and how best to take account of consumers’ views. 
· Working together, where appropriate, to share best practices to help inform how each authority can satisfy this objective.

Objective 3: to promote access to justice

17. Access to justice includes being able to seek legal advice or services without barriers. It encompasses improving the administration of justice. This objective is reliant on the rule of law, which provides the necessary foundation for consumers to have meaningful access to justice. It is also linked to the principle in section 3(2)(a) of the 2025 Act, which provides that consumers should have access to a range of legal services which are affordable and suited to their needs. An important component of promoting access to justice is ensuring that when disputes about the standard of legal services arise, the rules, guidance and practices underpinning the regulatory system enable these matters to be determined fairly and promptly. 

18. Regulatory authorities should promote access to justice by:

· Creating and maintaining a clear and up-to-date register of legal service providers regulated by them.[footnoteRef:11] [11:  Section 16(1) of the 2025 Act will, once in force, require category 1 and 2 regulators to establish and maintain a list of the legal services providers that it regulates. This free register will, amongst other things, contain details of any sanctions resulting from disciplinary action taken against an individual in the last three years.] 

· Encouraging pro bono services.
· Having clear and accessible rules, guidance and practices so that consumers and legal professionals, have an effective right of redress and understand how the complaints process works.
· Enabling consumers of legal services and legal professionals to access information which clearly explains how the complaints system operates and who deals with different types of complaints. 
· Working together, so far as possible, to consider how to operate a regulatory system which promotes access to justice.

Objective 4: to promote an independent, strong and diverse legal profession 

19. An independent legal profession is one which is free from interference by the government and legislatures alike.[footnoteRef:12] This independence enables legal service providers to act fearlessly in the interests of their clients. It also assures the client that the provider is acting solely in their interests, subject only to their overriding duty to the court. [12:  Response by the Senior Judiciary to “Fit for the Future - Report of the Independent Review of Legal Services in Scotland”, paragraph 5. ] 


20. In the Lord President’s view, high-quality training and continuous education are important building blocks of a strong legal profession. It is equally important that the legal profession broadly reflects the society it serves. This will help to build and maintain consumers’ trust and confidence. 

21. Regulatory authorities should promote this objective by:

· Where possible, carrying out their regulatory functions and duties in a way that takes full account of the independence, strength and diversity of the legal profession.  
· Encouraging diversity among those they regulate. 
· Working together, where appropriate, to share best practices to help inform how to encourage diversity among those they regulate. 

Objective 5: to promote quality, innovation and competition in the provision of legal services

22.  It is important to encourage competition in the legal services market which responds to the needs of consumers. Healthy competition in the market encourages growth, variety and quality in the range of legal services offered in Scotland. It facilitates innovation and creates pressure to deliver value for money. 

23. Innovation should be embraced by all those involved in the regulation of legal services. It is in the interests of legal service providers, consumers and the public that new ways of working and providing legal services are considered and explored. Legal services should evolve with societal and technological changes. 

24. Regulatory authorities should promote this objective by:

· Considering how improvements could be made to rules, guidance and practices which underpin the regulatory system, if these may help maintain the quality of legal services. 
· Understanding and, where appropriate, supporting innovative approaches to the provision of legal services, and how these may benefit the legal services market.
· Adopting, where appropriate, a flexible approach to the regulation of innovation and competition in the legal services market in Scotland. 
· Creating and maintaining a register of regulated legal service providers so consumers are aware of the choice of different legal service providers. 
· Working together, where appropriate, to share best practice to help inform how to encourage quality, innovation and competition in the provision of legal services.

Objective 6: to promote effective communication between regulators and legal service providers

25. Effective communication leads to more effective regulation. From a legal service provider’s perspective, effective communication will no doubt help to enhance its confidence in the regulatory authority. The Lord President is of the view that, wherever possible, regulatory authorities should take account of the views of legal services providers when exercising their regulatory functions.

26. Regulatory authorities should promote this objective by:

· Providing information to legal service providers in an accessible and timely manner. For example, any rules or guidance made by a regulatory authority should be clear and leave those whom it regulates in no doubt as to their obligations.
· Listening, where possible, to the views of those it regulates about how it carries out its regulatory functions. 
· Consulting with legal service providers where significant changes to regulatory rules, guidance or practices are proposed, so that their interests can be taken into account.
· Encouraging dialogue with legal services providers before significant regulatory changes come into force, to ensure each provider is clear about the changes being made and any new obligations.
· Engaging with other regulatory authorities, where appropriate, to discuss common issues and share good practice to help inform effective communication. 

Objective 7: to promote effective communication between regulators and bodies that represent the interests of consumers

27. The Lord President recognises that the needs of all consumers are important. The bodies which represent consumer interests, such as the Scottish Legal Services Consumer Panel and Consumer Scotland, have specialist expertise in how to take account of the consumer interest. Engagement with the Scottish Legal Services Consumer Panel will be particularly important for the Lord President, and all of the regulatory authorities, in understanding how best to take account of the voice of consumers.

28. A regulatory authority should promote this objective by:

· Engaging with the Scottish Legal Services Consumer Panel, and other relevant bodies such as Consumer Scotland, to take account of the views of consumers when exercising their regulatory functions. 

Objective 8: for those regulating legal services to use and promote best practice in relation to assessing and improving the quality of regulation and compliance with applicable legislation and rules

29.  The Lord President is of the view that, where appropriate, those who regulate legal services in Scotland should work together to share innovations, best practice and thoughts on how cross cutting regulatory matters should be addressed. Not only is this efficient and cost effective, but it should also have benefits for consumers and those who are regulated. It is important that all those who regulate legal services in Scotland seek feedback on how they exercise their regulatory functions, so that evidence-based decisions can be made about what improvements to the system may need to be made. 

30. Whilst not yet in force, the Lord President has been adhering to the spirit of this objective by convening meetings of all the regulatory authorities, chaired by Lord Ericht, the Regulatory Judge. To date, those meetings have focused on the implementation of the 2025 Act. Over time, however, the Lord President would like these meetings to focus on discussing improvements which could be made to the regulatory system, or issues which all the regulatory authorities could work together to try and resolve. 

31. A regulatory authority should take this objective into account by, where appropriate:

· Engaging and working with other regulatory authorities to consider the regulatory system as a whole, including how compliance issues and standards could be improved. 
· Sharing best practice with other regulatory authorities in Scotland, to help to inform how the quality of regulation and compliance can be maintained or improved.
· Learning from regulatory authorities in other jurisdictions about how the quality of regulation and compliance could be improved. 

Objective 9: for those regulating legal services to adhere to the regulatory principles described in section 3(4)

32. The regulatory principles set out in section 3(4) of the 2025 Act replicate the Better Regulation principles.[footnoteRef:13] These provide that regulatory functions should be exercised in a way that is transparent, accountable, proportionate, consistent and only targeted at cases in which action needs to be taken. A regulatory authority must also, so far as is practicable, exercise its functions in a way that contributes to sustainable economic growth (unless to do so would be inconsistent with other regulatory objectives). The Lord President considers that a regulatory authority should, therefore, take into account how it can exercise its regulatory functions in a cost-effective way.  [13:  The Better Regulation principles are found at section 6(3)(a) of the Regulatory Reform (Scotland) Act 2014.] 


33. The Lord President recognises that some regulatory matters, such as deciding the outcome of a complaint, require to be considered on their own facts and circumstances. In such circumstances, the Lord President’s view is that regulatory authorities are best placed to consider how to take account of the regulatory principles.

34. A regulatory authority should demonstrate adherence to the regulatory principles by:

· Where appropriate, engaging with other regulatory authorities to discuss common issues and share good practice, to help inform how the regulatory principles can be adhered to, so far as is practicable.

· Being transparent by: 
· Being clear about why decisions have been made and the justifications for these. 
· Making regulatory rules, guidance and procedures clear and accessible.
· Consulting on proposals about key regulatory changes with consumers of legal services and those whom they regulate. 
· Where it is possible to do so, explaining key regulatory work that it has been carrying out and why (for example, in its annual report[footnoteRef:14]). [14:  Once in force, sections 12 and 15 of the 2025 Act will require category 1 and 2 regulators to prepare an annual report on the exercise of their regulatory functions. The report, amongst other things, should demonstrate how the regulator is complying with the regulatory objectives. ] 


· Being accountable by: 
· Demonstrating how the regulatory objectives have been satisfied, so far as it is possible to do so, in the exercise of its regulatory functions (for example, in its annual report).
· Where possible, ensuring that approaches taken to regulatory matters are evidence-based. 
· Engaging regularly with the Lord President and his office.

· Acting proportionately by:
· Considering what strategies could be adopted to address any regulatory difficulties, themes or risks and assessing the impact on consumers, and those it regulates, before finalising its strategy. 
· Taking into account the costs, including for the legal profession and resource implications, when developing strategies.

· Being consistent by: 
· Exercising rules, policies and guidance consistently, where it is possible to do so, so that consumers of legal services and those who are regulated have confidence in the regulatory system and how it operates .
· Where it is possible to do so, taking into account the views of consumers of legal services and those who are regulated in how to improve the regulatory system. 

· Taking targeted action by:
· Focusing on key risks to consumers of legal services and those who are regulated which may erode confidence in the legal profession or how it is regulated.

Objective 10: for those regulating legal services to promote and maintain adherence to the professional principles

35. Section 4 of the 2025 Act sets out the eight professional principles which a person who is providing legal services should act in accordance with. These principles are:

· Supporting the proper administration of justice.
· Acting with independence (in the interests of justice).
· Acting with integrity.
· Acting in the best interests of the person’s clients (and keeping clients’ affairs confidential).
· Maintaining good standards of work.
· Where – 
(i) exercising a right of audience before any court; or
(ii) conducting litigation in relation to proceedings in any court, 
complying with such duties as are normally owed to the court by such persons.
· Meeting their obligations under any relevant professional rules.
· Acting in conformity with professional ethics.

36. A regulatory authority should promote and maintain adherence to the professional principles by:
· Explaining clearly, and regularly, to those it regulates what the professional principles are and what is expected of them.
· Having clear and accessible rules, guidance and practices so that legal service providers know what their professional obligations are  and how these will be enforced.
· Engaging with other regulatory authorities to share good practice to help inform how to promote and maintain adherence to the professional principles. 
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