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Foreword from the Lord President, The Rt Hon Lord Pentland  

A vital part of my role as head of the judiciary in 
Scotland is that I have the ultimate responsibility for 
regulating the legal profession. I oversee the Faculty of 
Advocates, Law Society of Scotland, Association of 
Construction Attorneys and the Scottish Solicitors’ 
Discipline Tribunal. I also have statutory functions in 
relation to the Scottish Legal Complaints Commission.  

I am pleased to introduce this annual report. It sets out 
the progress that has been made over the last 12 
months in the regulatory work which I oversee. It has 
been a busy year for all those involved in regulating the 
legal profession in Scotland. I am grateful for all the 
work which has been carried out by each regulatory 
authority during this period, especially as they navigate 
the challenges of implementing the Regulation of Legal 

Services (Scotland) Act 2025, alongside their existing 
roles and responsibilities. I value the open engagement which I have had with each of the 
regulatory authorities. I commend their willingness to come together, where appropriate, and 
embrace new and improved ways of working with one another across the whole regulatory 
system. I am also grateful for the invaluable support that I have had from Lord Ericht in 
supporting me with my regulatory role.  

Once in force, the 2025 Act will make important improvements to the regulatory framework, 
including a significant expansion of my existing functions. These improvements will be 
beneficial to the consumers of legal services and the legal professionals who are subject to 
regulation. It is crucial that the implementation of the 2025 Act is delivered in timescales that 
work for all of the regulatory authorities. All of them must also work together, where 
appropriate, to share best practice and tackle cross-cutting regulatory issues. This should 
improve standards across the profession which not only benefit consumers, but help to 
maintain the excellent reputation which the Scottish legal system has in other jurisdictions. 

The regulatory authorities which I oversee are adept at communicating effectively with those 
whom they regulate. In this new regulatory landscape, it will be vital that all of us who are 
involved in regulating the profession reflect on how the interests of consumers can be taken 
into account and shape the work that we do. I welcome the Faculty of Advocates’ willingness 
to hold a public consultation and ensure that its new Disciplinary Rules will hold its members 
to the highest standards of behaviour. I asked the Faculty to consult publicly on its proposed 
changes to its Disciplinary Rules because I considered it was important that, as well as the 
views of advocates, those of consumers and the public are taken fully into account before 
the Rules are sent to me for approval. I encourage anyone with an interest in the Faculty’s 
disciplinary processes to respond to the consultation before it closes on 18 September 2026.  

The 2025 Act requires regulatory authorities to exercise their regulatory functions in a way 
that is transparent, accountable, proportionate and consistent. My annual reports will provide 
information about what I am doing to support the regulatory authorities with the work which 
they do but, where I think this is necessary, to challenge them to innovate and improve the 
system for the benefit of all those who come into contact with it. 

The Rt Hon Lord Pentland 
Lord President of the Court of Session 

The Right Honourable Lord Pentland, Lord 
President of the Court of Session 

https://www.advocates.org.uk/news-and-responses/disciplinary-rules-consultation-2026
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Key highlights from 2025/26  
1. As the Lord President oversees the entire framework of legal regulation in Scotland, he 

adopts a strategic approach to regulatory matters. Through regular engagement with the 
regulatory authorities, the Scottish Government and consumer interest groups, the Lord 
President identifies common issues that need to be addressed within the regulatory 
framework which he can facilitate with the resolution of any difficulties. The Lord President 
also identifies where the regulatory authorities could work 
together to share best practice and success in order that 
improvements can be made across the regulatory system.  

Appointment of Lord Ericht as Regulatory Judge 
2. As announced on 16 December 2025, the Lord President 

has appointed Lord Ericht as the Regulatory Judge to 
support him with the implementation and exercise of his 
significant new functions under the 2025 Act. The Lord 
President has asked Lord Ericht to oversee the detailed 
work which is needed to implement the 2025 Act. The Lord 
President retains his decision-making responsibilities and 
oversight of all regulatory matters.  
 

3. Lord Ericht is a judge of the Inner House of the Court of 
Session with considerable experience of regulatory, 
competition and consumer matters. He is a former Chairman of the UK Competition 
Appeal Tribunal. Lord Ericht was a member of the judicial working group which considered 
the legal services reforms proposed by the Roberton Review and the detail of the 
Regulation of Legal Services (Scotland) Bill. Along with the former Lord Justice Clerk, 
Lady Dorrian, he gave evidence at the Scottish Parliament during Stage 1 of the Bill. Since 
taking up the role of Regulatory Judge, Lord Ericht has chaired two meetings of the 
regulatory authorities to discuss the challenges and priorities for implementation of the 
2025 Act. He has also recently visited the SLCC’s Independent Advisory Panel.  

Meetings with the regulatory authorities  
4. Over the last year, the Lord President has met regularly with the President and the Chief 

Executive of the Law Society of Scotland and, separately, with the Chair of its Regulatory 
Committee, the Dean of the Faculty of Advocates, the Chair and Secretary of the 
Association of Construction Attorneys (“ACA”), the Chair of the Scottish Solicitors’ 
Discipline Tribunal (“the SSDT”) and the Chair and Chief Executive of the Scottish Legal 
Complaints Commission (“the SLCC”) (“the regulatory authorities”).  
 

5. At these meetings, the Lord President has received updates about the work which each 
regulatory authority is doing, what they have achieved and the priorities each one has. 
The Lord President has discussed how he can support each authority with some of the 
most difficult challenges they may face or help to change behaviours to make 
improvements to the overall system. The Lord President has heard about the progress 
each authority is making with implementing the 2025 Act. The Lord President’s officials 
have also met with the Law Society, Faculty, ACA, SSDT and the SLCC on a regular basis, 
to discuss implementation of the 2025 Act and such other regulatory matters as have 
arisen. 

  

The Right Honourable Lord Ericht, 
Regulatory Judge 

https://www.judiciary.scot/home/media-information/media-hub-news/2025/12/16/the-lord-president-appoints-lord-ericht-as-regulatory-judge
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Implementing regulatory reform  
Implementation meetings  
6. While the Lord President recognises that it is a decision for the Scottish Ministers as to 

when provisions in the 2025 Act are commenced, he has made it clear to Ministers that a 
strategic approach should be taken to the implementation of this Act. The Lord President 
is of the view that it is in the interests of consumers, as well as members of the profession, 
for the 2025 Act to be commenced in reasonable timescales. It is vital that all the 
regulatory authorities agree, so far as is possible, what the priorities are and in what 
timescales those should be delivered. This is so that each authority is deploying its finite 
resources efficiently to deliver the agreed priorities for implementation.  
 

7. The Lord President invited representatives from all the regulatory authorities, along with 
Scottish Government officials, to come together at Parliament House to discuss 
implementation priorities, timescales and risks with Lord Ericht and the Lord President’s 
officials. Meetings took place on 15 December 2025 and 25 June 2026. A third meeting 
has been scheduled for 20 November 2026. The Lord President welcomes that the 
authorities have taken the time to meet and discuss these matters with a view to agreeing 
common ground. The first set of commencement regulations for the 2025 Act brought into 
force some of its provisions on 5 March and 1 July 2026. Discussions are ongoing as to 
what provisions of the 2025 Act should be commenced in the near future. As time 
progresses, however, these meetings may focus on discussing improvements which could 
be made to the regulatory system or issues the regulatory authorities could work together 
to resolve. 

Priorities and resourcing for implementation  
8. The 2025 Act has introduced a new system of entity regulation, where the Law Society 

will be given significant powers to regulate legal businesses, in addition to individual 
solicitors, as well as changes to simplify the complaints system. The 2025 Act provides 
that the Law Society has up to three years to prepare its authorised legal business rules 
(“ALB rules”) from 1 July 2026, being the date on which section 48 of the 2025 Act came 
into force. The Lord President must approve these rules before they come into force. 
 

9. The Lord President has a statutory role to agree to the period in which the Law Society 
must prepare its ALB rules. The Lord President has met with the Law Society and 
considered its detailed and evidenced representations as to why it would need three years 
to prepare these rules. In recognition of the volume of work required to prepare these 
rules, the Lord President was satisfied that the Law Society should have a full three years 
to prepare its ALB rules and agreed to its request. The Law Society and the Lord 
President’s officials will meet regularly to discuss preparations for and progress on the 
ALB rules over the next three years. At the most recent meeting, on 18 August 2026, the 
Law Society presented an overview of its detailed and helpful project plans.  
 

10. Once in force, section 18 of the 2025 Act will enable the Lord President to review the 
performance of the Law Society, the Faculty, ACA and any new accredited regulators if 
he is of the view that the regulator is failing or is likely to fail (a) to carry out its regulatory 
functions in accordance with the new regulatory objectives set out in section 2(1) of the 
2025 Act or (b) to comply with the requirements imposed on the regulator under this Act 
or any other enactment. The Lord President can be asked to review performance by 
Consumer Scotland, the SLCC’s independent advisory panel or the Scottish Parliament.  

https://www.legislation.gov.uk/ssi/2026/96/contents/made
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11. The Lord President may review the performance of any of these regulatory bodies of his 
own volition. The Lord President will be able to sanction regulators following a review 
(section 19 of the 2025 Act). 
 

12. During the parliamentary passage of the Bill, the Lord President wrote to the then Minister 
for Victims and Community Safety and Convener of the Equalities, Human Rights and 
Civil Justice Committee on 14 February 2025 to make clear how much funding his office 
would need from the Scottish Government to implement and administer the new 
legislation. In light of the raft of new functions he would receive, the Lord President made 
it clear that only a very limited amount of implementation work could be carried out by his 
office until new staff were recruited and in place. The Scottish Government helpfully took 
account of these costings in the financial memorandum which it presented to the Scottish 
Parliament in setting out how much the new legislation was likely to cost.  

 
13. Since the new legislation was passed on 20 May 2025, the Lord President, and his 

officials, have reiterated to the Scottish Government that the Lord President’s office 
requires the necessary funding to start work on significant workstreams to implement the 
2025 Act, particularly those relating to the Lord President’s powers to review the 
performance of certain regulatory bodies (sections 18, 19 and schedule 2 of the Act) and 
the provisions allowing organisations to apply to become new regulators of legal services 
(sections 23 to 37 of the Act). On 9 July 2026, the Minister for Victims and Community 
Safety confirmed that the Lord President’s office would be given half of the funding he had 
requested from the Scottish Government to assist in preparing for his new functions under 
the 2025 Act. The Lord President welcomes that some funding will be provided to allow 
his office to recruit the additional resource that is needed. At time of writing, the necessary 
internal administration is now progressing so that these positions can be recruited. 
 

14. Although it has only recently received some of the funding required, the Lord President’s 
office has, for the last 15 months, been prioritising urgent workstreams to implement the 
2025 Act based on existing capacity. This work has included preparing detailed project 
plans which set out precisely what work is required in respect of each workstream to 
implement the Lord President’s new functions, engagement with the regulatory authorities 
and Scottish Government and some substantive work on high-priority workstreams such 
as entity regulation and considering how the regulatory objectives should be interpreted 
and applied.  
 

15. Work on significant substantive workstreams, such as the Lord President’s new powers 
to review and sanction regulators under sections 18, 19 and schedule 2, and on the 
provisions that permit bodies to become new regulators of legal services (sections 23 to 
37) can only commence once additional staff are in post. This workstream is particularly 
important as it provides the Lord President with powers to ensure that, among other 
things, the Law Society, the Faculty of Advocates and ACA are complying, so far as is 
practicable, with the regulatory objectives that are set out in section 2 of the Act. These 
significant substantive workstreams require dedicated resource. If the Lord President’s 
office does not receive the second half of the funding requested for implementation, work 
on these significant substantive workstreams would stall and it would be highly unlikely 
that these powers could be commenced in the near future. 
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16. Recognising that the new regulatory objectives create a modern framework that will 
underpin the regulation of legal services in Scotland, the Lord President will consult on 
the meaning of these in autumn 2026.  

Engagement and oversight work carried out in 2025/26 
The SLCC Independent Advisory Panel  
17. The Lord President considers that the passing of the 2025 Act provides an opportunity for 

all to reflect on what the regulatory authorities could do differently and how the authorities 
can act compatibly with the new regulatory objectives. The Lord President is keen to learn 
more about the important work carried out in Scotland to promote consumer interests. He 
is building relationships with the organisations which carry out this work. One such 
organisation is the SLCC’s Independent Advisory Panel (“the Panel”), which was 
established in 2014. Its membership comprises representatives from consumer and 
equality organisations.  
 

18. On 26 August 2026, Lord Ericht met with the Panel’s 
new Chair, Ann McKechin, and other members of 
the Panel and Board of the SLCC. This visit 
provided Lord Ericht with an opportunity to learn 
more about the valuable work that the Panel will 
undertake and what challenges the Panel will face. 
Lord Ericht also explained the Lord President’s 
oversight role of the profession and discussed the 
importance of consumers in legal professional 
regulation. On 10 November 2026, the Lord 
President will meet with Ms McKechin to 
understand more about her priorities in her new role 
as Panel Chair and discuss more about how his 
office can work with the Panel to ensure the 
consumer voice is taken into account. 

 

Solicitor non-compliance with section 17 of the 2007 Act  
19. Section 17 of the Legal Profession and Legal Aid (Scotland) Act 2007 allows the SLCC to 

require a solicitor to produce documents in their possession which relate to matters 
relevant to a complaint. The SLCC raised concerns with the Lord President about the level 
of non-compliance of solicitors with these requirements. Given solicitors have a 
professional obligation to comply with the law, and the SLCC, the Lord President asked 
the Law Society and the SLCC to meet with him to discuss this issue. The Lord President 
met the Law Society and the SLCC on 13 January 2026. He asked both organisations to 
work together, where appropriate, to build on what they were already doing to secure 
compliance, to tackle these concerns and encourage compliance. The Lord President and 
Lord Ericht met with them again on 1 June 2026 and received a helpful update on the 
steps that had been taken since January to resolve this issue. The Lord President was 
pleased to hear about the progress which had been made by the SLCC and the Law 
Society on this matter and what steps each will take to improve compliance. 
 

20. The Lord President welcomes the Law Society and SLCC’s commitment to improving the 
compliance of solicitors with the SLCC and their willingness to work closely with each 

Lord Ericht meets Ann McKechin, Chair of 
the Independent Advisory Panel 
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other to achieve that aim. The Lord President will receive a further update on progress 
before the end of this year. 

Faculty of Advocates Disciplinary Rules  
21. If the Faculty makes rules to regulate the professional practice, conduct and discipline of 

advocates, these must be approved by the Lord President. In October 2025, the Lord 
President asked the Faculty to consult publicly on proposed changes to its Disciplinary 
Rules so that consumers, professionals and other interested parties had an opportunity 
to consider these before the rules come to him for his approval. On 17 July 2026, the 
Faculty of Advocates launched its public consultation on proposed changes to Disciplinary 
Rules for advocates in Scotland. The proposed changes to the rules include the imposition 
of new timescales to expedite the time in which complaints are handled by Faculty and to 
increase the level of penalties which can be imposed by the Faculty’s Complaints 
Committee and Disciplinary Tribunal. The Disciplinary Rules will be sent to the Lord 
President for his approval after the Faculty’s public consultation and analysis is complete. 

Scottish Solicitors’ Discipline Tribunal Procedural Rules 
22. The SSDT’s procedural rules must also be approved by the Lord President before these 

can take effect. The SSDT rules were last amended on 1 September 2024. Historically, 
the SSDT has always applied the criminal standard of proof (beyond reasonable doubt) 
when considering complaints against solicitors, albeit that was not enshrined in its rules. 
When considering the last set of draft rules, the former Lord President, Lord Carloway, 
asked the SSDT to consider whether the civil standard of proof should be adopted. He 
raised this for consideration because the rules of analogous disciplinary bodies across 
the UK and in other professions adopt the civil standard. The Lord President shares his 
predecessor’s view that the standard of proof needed to be reconsidered. The SSDT has 
helpfully consulted on this, and following that consultation, deliberated on the matter. On 
5 December 2025, the SSDT announced that it had decided to lower the standard of proof 
within its rules to the civil standard. The Lord President has encouraged the SSDT to 
reflect this change in its rules as soon as is feasible.  

Law Society’s Practice Rules 
23. If the Law Society makes rules about the professional practice, conduct and discipline of 

solicitors, these are subject to the Lord President’s approval. In October 2025, the Lord 
President considered, and approved, changes to its professional practice rules. Among 
these changes are best practice steps for situations where firms take on the client 
documents and assets of a ceased firm and a new requirement that firms keep a central 
record of all the trusts they administer. These changes have effect from 1 November 2025 
and 1 November 2026 respectively. These were devised in response to issues related to 
the collapse of McClure Solicitors. The Lord President welcomes these changes to the 
practice rules, which will require firms to take action to record trusts properly and ensure 
that expectations are clear when firms take on client documents and assets of a firm which 
has ceased to operate. 

  

https://www.ssdt.org.uk/news/standard-of-proof/
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Upcoming projects  
Consultation on the meaning of the regulatory objectives  
24. In autumn 2026, the Lord President will be consulting on a draft regulatory statement on 

the regulatory objectives. As well as setting out how he proposes to take account of these 
new objectives, the Lord President recognises that the regulatory authorities which he 
oversees may look to him for guidance on what the new regulatory objectives mean and 
how these should be applied. The statement will therefore also focus on how the Lord 
President expects the objectives to be applied by those authorities. Other regulatory 
authorities which he does not directly oversee (such as the Scottish Legal Complaints 
Commission) may also find this statement useful. The Lord President encourages anyone 
with an interest in the regulation of legal services in Scotland to consider responding to 
the consultation.  

Redevelopment of the Judiciary of Scotland website  
25. As part of preparations for implementation of the 2025 Act, and in light of the Scottish 

Government committing to provide part of the necessary funding needed to implement 
the 2025 Act, work is underway to redevelop the Judiciary of Scotland website. The 
existing site contains a host of information about the Lord President’s regulatory role. In 
advance of the Lord President’s new regulatory functions coming into force, this website 
will need to be redeveloped to underpin these new functions which the Lord President will 
exercise, and to provide a central point of reference about the regulatory system as a 
whole and the other regulatory authorities. The Judicial Office has been seeking views 
from those who access the website to understand their experiences and how that 
experience could be improved. The findings of this research will help to inform the design 
and content of the redeveloped website. The Lord President is grateful to the regulatory 
authorities, law firms, consumer bodies and others who have participated in this user 
research. 

Engagement and oversight work  
26. The Lord President, Lord Ericht and LPPO officials will also be undertaking a wide range 

of engagement with consumers, the regulatory authorities, consumer bodies, regulators 
from other jurisdictions, the Scottish Government and the legal profession. The Lord 
President will continue to meet with representatives from each of the regulatory 
authorities, as will his officials. Another meeting of all the regulatory authorities and 
Scottish Government officials, to discuss implementation, will take place on 20 November 
2026. Further meetings will take place throughout 2027. 
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